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TOWN OF NEW WINDSOR 
555 Union Avenue 
New Windsor, NY 12550 
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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) 

APPLICANT; pODQA.^ | vlr>OUA FILE # 96- -3^ • 

RESIDENTIAL: Q$ 50.01 
INTERPRETATION: rtSirrfO 

AREA r i n 

APPLICATION FOR VARIANCE FEE 

COMMERCIAL: $150.00 

USE 

$ o><s>»-6^ 

ESCROW DEPOSIT FOR CONSULTANT FEES ,QAJUK ' $3&0J^^-

DISBURSEMENTS -

STENOGRAPHER CHARGES: $4.50 PER PAGE 

PAGE M^hf^.%a^. %J^^ML 
PAGE ./'/^W'.HV4^. $ /fC.^ 

PRELIMINARY MEETING - PER .-r.̂ .̂  . .. ..• ^_ . '»-*- -
2ND PRELIM. MEETING - PER PAGE J'l^tm '.HV̂ iê . 
3RD PRELIM. MEETING - PER PAGE I ? . $ 
PUBLIC HEARING - PER PAGE $' 
PUBLIC HEARING (CONT'D) PER PAGE $" 

ATTORNEY'S FEES 

PRELIM. MEETING 
2ND PRELIM. . 
3RD PRELIM. . 
PUBLIC HEARING 
PUBLIC HEARING 

MISC. CHARGES: 

$35.00 PER MEETING 

TOTAL %3GjO^ 

. $ 3^^ev 
• $ S^.M) 
. $ 
. $ 
. $ 

TOTAL $ ^/9.g^ 

$. 
TOTAL $ (0(o . (rO 

LESS ESCROW DEPOSIT . . . $ 
(ADDL. CHARGES DUE) . . . $ d^.srV, 

(ZBA DISK#7-012192.FEE) 

REFUND DUE TO APPLICANT . $ ̂ 4̂/rtkO 
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TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WmOSOR, NEW YORK 12553 

TO \/.aa^...LsML^. .'....DR. 

..J£?^.£hAa..:.5£ut...i...y\jui}..ix)sid^ 

..,i9..£;: 

CHARGE: ZBA BUDGET 
DATE 
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•APPPo^n^'n. 

Zoning Board of Appeals 

CXAIMED 

^r9Q CrO 
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NEW WINDSOR ZONING BOARD OF APPEALS 73-4-5 
X 

In the Matter of the Application of 

#95-32. 

JOAN ROBERTS, DECISION GRANTING 
AREA VARIANCE 

•X 

WHEREAS, JOAN ROBERTS, 452 Philo Street, New Windsor, New 
York 12553, has made application before the Zoning Board of 
Appeals for a 3 ft. rear yard variance for existing deck located 
at the above address in a R-4 zone; and 

.WHEREAS, a public hearing was held on the 27th day of 
November, 1995, before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, applicant appeared before the Board for this 
proposal; and 

WHEREAS, there were no spectators appearing at the public 
hearing; and 

WHEREAS, no one spoke and there was no opposition to the 
application before the Board; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence presented by the applicant showed that: 

(a) The property is a one-family home located in a 
neighborhood of one-family homes. 

(b) The deck for which the variance is sought has 
already been erected. 

(c) The deck is similar to other decks in the 
neighborhood. 

(d) The deck is necessary for safety as it is the only 
way to safely exit the second story of the house from the rear. 

(e) The deck as it exists is apparently narrow and is 
sufficient in width only to provide the safe passage of two 
individuals. 



(f) Most decks in the neighborhood are at least as big 
as this deck if not bigger. The deck does not project beyond the 
side of the house and is wholly contained within the rear yard. 

(g) The deck has existed for at least ten years. 

(h) The deck does not interfere with the running of any 
ground or surface water or sewer easements. 

(i) The required rear yard space is 15 ft. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1. The requested variance will not produce an undesirable 
change in the character of the neighborhood or create a detriment 
to nearby properties. 

2. There is no other feasible method available to applicant 
which can produce the benefit sought other than the variance 
procedure. 

3. The variance requested is not substantial. 

4. The requested variance will not have an adverse effect 
or impact on the physical or environmental conditions in the 
neighborhood or zoning district. 

;5. The difficulty the applicant faces in conforming to the 
bulk regulations is self-created because the applicant 
constructed the deck but it should be granted. The applicant 
believed that she was in conformity with the Town Code and to 
relocate the deck would cause a hazard to neighboring properties. 

6. It is the finding of this Board that the benefit to the 
applicant, if the requested area variance is granted, outweighs 
the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. 

7. It is the further finding of this Board that the 
requested area variance is the minimum variance necessary and 
adequate to allow the applicant relief from the requirements of 
the bulk regulations and at the same time preserve and protect 
the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the 
granting of the requested area variance. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a 3 ft. rear yard variance to allow existing 
deck at the above address, in a R-4 zone, as sought by the 



applicant in accordance with plans filed with the Building 
Inspector and presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: February 5, 1996. 

(ZBA DISK#13-012696.JR) 
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November 21, 1995 17 

PUBLIC HEARING: 

ROBERTS. JOAN 

B 
MR. NUGENT: Request for .AsJOfA ft. rear yard variance 
for existing deck at 452 Philo Street in an R-4 zone. 

Mr. and Mrs. Roberts appeared before the board for this 
proposal. 

MR. TORLEY: Is there anyone in the audience besides 
the applicant who's here to talk about this? 

MR. KANE: Nobody cares. 

MR. TORLEY: Nobody objects. 

MR. NUGENT: Let the record show that there is no one 
in the audience. 

MS. BARHNART: And I sent out 70 addressed envelopes in 
conjunction with this on November 15 as part of the 
record. Out of 70, you didn't get anybody, John? 

MRS. ROBERTS: You keep saying one and a half feet but 
it's actually two feet eight inches but it says that I 
'have to have a 40 foot, that is why I have to do all 
this because I need a 40 foot rear yard but all my 
titles say 30 feet, that is what is on my title report 
is 30 feet. 

MR. KRIEGER: Why the title report says 30 feet is, 
this board has no control over that but the Town Law 
says 40 and no title company is entitled to by itself 
change the legal requirements of the town. 

MR. ROBERTS: When we were here for the Preliminary 
Hearing, we measured with a tape measure kind of 
roughly came up with a little more than a foot and a 
half, I did some figuring based on the survey here 
tonight and the amount of the deck and probably it 
would be two feet eight inches probably closer to. 

MR. KRIEGER: What does the published notice say? 



November 27, 1995 18 

MS. BARNHART: We don't put numbers in the public 
notice, we just put insufficient side yard, it covers 
everything. 

MR. ROBERTS: Actually, the application says one foot. 

MR. KRIEGER: The application should reflect the actual 
request. They can go ahead as long as it does that. 

MR. NUGENT: Application says one foot half inch. 

MR. BABCOCK: We changed that last time. It was 
supposed to be one foot, one and one half foot. 

MS. BARNHART: Wasn't changed on ours. 

MR. KRIEGER: Now it turns out it's supposed to be 
2'8". 

MR. NUGENT: You're sure of that? 

MRS. ROBERTS: Yes. 

MS. BARNHART: Can we do that? 

MR. KRIEGER: Yes, you can do that. 

MS. BARNHART: Mike, do you want to change and initial 
it? 

MR. BABCOCK: Three foot. 

MR. ROBERTS: We bought pictures of the existing deck, 
the existing deck is the only way to exit the second 
story of the house from the rear. 

MR. KRIEGER: And the back door is above the ground 
level? 

MR. ROBERTS: Yes, above the ground level. 

MR. KRIEGER: Without that, you'd take a big fall? 

MR. ROBERTS: Yes. 



November 27, 1995 19 

MR. TORLEY: Clearly the deck is important for safety? 

MR. ROBERTS: Yes. 

MR. KANE: Other homes in the area have existing rear 
decks? 

MR. ROBERTS: Yes. 

MR. KRIEGER: Or at least many of them do. 

MR. ROBERTS: Yes. We were married on Saturday and we 
put off our honeymoon to be here tonight. 

MR. KRIEGER: Is that some sort of attempt to 
improperly influence the board? 

MR. ROBERTS: Not at all. 

MR. LANGANKE: Worked with me. 

MR. KANE: Cutting off a foot and a half off your deck 
is not a viable option? 

MR. ROBERTS: No, not at all. 

'MR. KRIEGER: From the picture looks like a fairly 
narrow deck as it is. 

MR. ROBERTS: Twelve, I believe. 

MR. KRIEGER: The other decks that you mentioned in the 
area are at least that big if not bigger? 

MR. ROBERTS: If not bigger. 

MR. KRIEGER: How much side yard is required there, 
Mike? 

MR. BABCOCK: Fifteen feet, it's an R~4 zone. 

MR. ROBERTS: We have more than enough side yard cause 
the deck does not hang out from the side of the house, 
it's right even. 



November 27, 1995 2 0 

/̂-"- MR. KRIEGER: How long has the deck been existing 
'»._ there? 

MRS. ROBERTS: A good ten years. 

MR. KRIEGER: Ten plus? 

MRS. ROBERTS: Yes. 

MR. KRIEGER: It doesn't interfere with the running of 
any ground or surface water? 

MR. ROBERTS: No. 

MR. KRIEGER: Not over the top of any sewer easements? 

MR. ROBERTS: No. 

MR. KRIEGER: Doesn't interfere with any, when it was 
there, before it was there, any vegetation? 

MR. ROBERTS: No. 

'̂"̂  MR. NUGENT: Any further questions? 

MR. REIS: I make a motion that we grant Mrs. Joan 
•Roberts her requested variance for three foot rear yard 
variance on 452 Philo Street. 

MR. KANE: Second it. 

ROLL CALL 

MR. 
MR. 
MR. 
MR. 
MR. 

KANE 
LANGANKE 
TORLEY 
REIS 
NUGENT 

AYE 
AYE 
AYE 
AYE 
AYE 

t: 



u 
OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: JUNE 1, 1995 

APPLICANT: DENNIS AND JOAN ROBERTS 
452 PHILO STREET 
NEW WINDSOR, N.Y. 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: MAY 25, 1995 

FOR (BUILDING PERMIT):EXISTING DECK 

LOCATED AT: 452 PHILO STREET . 

ZONE: R4 

DESCRIPTION OF EXISTING SITE: SECTION: 73, BLOCK: 4, LOT: 5 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. DOES NOT MEET REQUIRED 40FT. REAR YARD SETBACK. 

BUILDING INS: 



•; .-'j .". .-.1 r-ic-WRr-

REQUIREMENTS 

ZONE: R4' USE BULK TABLES 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ-D FRONT YD 

REQ'D SIDE YD 

REQ-'D TOTAL SIDE YD 

REQ'D REAR YD- 40FT. 

PROPOSED OR 
AVAILABLE 

3 7 ff^ 

VARIANCE 
REQUEST 

Hiviiso -^^'^^'^^ 

3 fr 
1FT A / g JN-w 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-4630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 

^£,1 Z.B.A. APPLICANT, B.P. FILES 



. RECEIVED MAY 2 3 1995 
- IMPORTANT 

REQUIRED INSPECTIONS OF CONSTRUCTION - YOU MUST CALL FOR THESE 

OTHER INSPECTIONS WILL BE MADE IN MOST CASES, BUT THOSE LISTED BELOW MUST BE MADE OR 
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION 
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING 
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED. AND IT IS IMPROPER TO 
CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED 
AFTER CORRECTION. 

1. WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING). 
2. FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS. 
3. INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING. 
4. WHEN FRAMING IS COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE. AND PLUMBING ROUGH-IN. 
5. INSULATION. 
6. PLUMBING FINAL & FINAL.HAVE ON HAND ELECTRICAL INSPECTION DATA AND HNAL CERTIHED PLOT PLAN.BUILDING 

• IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIHCATION LETTER FOR SEPTIC 
SYSTEM REQUIRED. 

7. DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE 
REQUIRED. 

8. 520.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE. 
9. PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. 
10. THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED. 
IL SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES. 
12. SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST. 
13. ROAD OPENING PERMITS MUST OBTAINED FROM TOWxN CLERKS OFFICE. 
14. ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIRCATE OF COMPLIANCE AND THERE 

IS A FEE FOR THIS 

Name of Owner of V^^s^s.ik^.nh...)^^^ .^ ,..,...v..«..:...../0\-rrr-" 

Address..l.5.a...a./i0....Si.^..e.t: ,,oAl€-...^QdsM^^^^ 

Name of Architect i 

Address ., Phone 

NameofComractor&fe.^.C. lM£9iS,.h .., ^..^ 



6. 

Address.../.^ mO£a<n!L..Uc!j:^ P h o n e . . ^ : : ^ - . „ L ? ; 2 $ 1 

State whether applicant is owner, lessee, agent, architect, engineer or builder.'....<]?.< î./,./..v5[A'rt.'.,. .W.k6riZ/.̂ .'.:.C, 

If applicant is a corporation, signature of duly authorized officer. 

(Name and title of corporate officer) 

1. On what street is property located? On the I^.^:.L!Z^. side of. L..d..L^..9. .^...^^. 
(N.S.E.orW.) ^ 

and ^...Q..Q. feet from the intersection of....̂ . i^.L/X^-.C^ >^J. 
2. Zone or use district in which premises are sirn?̂ Tpi ,.. "^ '.^4j..^.^.£..(.^...V>.^„^,^^IS-DmDmy^-flQO€k:one? Ygŝ . No. 

- " ' C.2...^ ......Block f L ' ^ • 3. Tax Map description of property: Section 1,^ ./...^ Block / Lot. 
4. State existing use and occupancy of premises and intended use and occupancy of proposed construction. . ^ 

a. Existing use and occupancy !.'r.:i^^.\.'^Sl.y..'^.'..'^S. b. Intended use and occupancy .ct^^. il.l-rSJS.r.. 
Nature of work (check which applicable): New BuijdiiifeTr. Addili6rt...:7:r: Altoroiioq. Repair.....rr™ 
Removal Demolition Q^^^CU^fL. j^jy^'/^-^'^^^'^^-^f p. ' .>f 
Size of lou Front Rear...Z.V'..̂ .'....L. Depth..../...̂ i.<i...!... Front Yard . .^^(S . . . . Rear Yard.....^;Mj.... Side Yard.....£f:....r?... 
Is this a comer lot? y..P.. 

7. Dimensions of entire new construction: Front Rear Depth Height Number of stories. 
8. If dwelling, number of dwelling units Number of dwelling units on each floor 

Number of bedrooms Baths Toilets 
Heating Plant Gas Oil Electric/Hot Air Hot Water 
If Garage, number of cars 

9. If business, commercial or mixed occupancy, specify nature and extent of each type of use 

10. Estimated cost Fee .'.7. 
(to be paid on this application) 

11. School District ^.Sh.±.'}:l'^^:li:. 

Costs for the work described in the Application for Building Permit include the cost of all the construction and other work done in 
connection therewith, exclusive of the cost of the land. If Final cost shall exceed estimated cost, an additional fee may be required before 
the issuance of Certificate of Occupancy. 



/ ^ 

/&-

i 
-o 

/<PC>.Cf<P'... 

-^—^ 

I ^' —*F 
« • — . • • ((•• 

' ^ 

m # ^ ^ 
•n 

1 

^ \ \ \ N 

;[ifipi 
J?SCA^ ^%r 
V ^ V <1 ^ 

i^i.z: 

-^ 
i. u. 

tt±:y K 

Zf.j't 

•/.? '<i>t^<f/c'//,4A/<3' 

••/i/j/'(?^-<pa''^ 

7^ 
^ 

7 ^ 

P///60 3r/^£^€^r 



^.£:o£/^p •• 
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TOWN OF NEW WINDSOR 

ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date 

I . ^Appl i£LaJ i t 
(a) 

(b) 

(c) 

(d) 

(Name, address and phone of A p p l i b a n t ) ' 

ft f6'-3<SU 

Owner) 

(Name, address and phone of purchaser or lessee) 

(Name, address and phone of attorney) 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance 

Area Variance 

l/i 

CK) 

) Sign Variance 

) Interpretation 

III. ^rope 
(a) 

(b) 
(c) 

(d) 
(e) 
(f) 

(h) 

[Zone) (Address) ' (S B L) (Lot si; (Zone) (Address) ' (S B L) (Lot size 
What other zones lie within 500 ft.? 
Is a pending sale nr lease subject to ZBA approval of this 
application? \l^^ • 
When was proper/cy purchased by present owner? 
Has property been subdivided previously? |\1 (J 

Ms: 
K.I 0 Has property been subject of variance previously? 

If so, when? ^"^ . 
Has an Order to Remedy Violation been issued against the 
property by the Building/Zoning Inspector? \SC) • Is there any outside storage at the property 
proposed? Describe in detail: \Jd 

ow or IS any 

IV. Use Variance./^^ 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) ' The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No X 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

/ V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section Jf-jS^ , Table of l/s^ fi6i/P/^j Regs., Col. ^ . 

Proposed or Variance 
Requirements Available Request 
Mih. Lot Area 
Min. Lot Width 
Reqd. Front Yd. 

Reqd. Side Yd. 

Reqd. Rear Yd. M-A ' ^fc^".^7 ' - ^ = ^ '̂  ^ ' 
Reqd. Street 
Frontage* _ 
Max. Bldg. Hgt. 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio**_ 
Parking Area 

* Residential Districts only 
** No-residential districts only 

^ {h) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also., whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why t̂ou believe the ZBA should grant your application for an 
area variancetL' 

jrant your application 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: 
(a) Variance requested from New-Windsor Zoning Local Law, 

Section , Table of Regs., Col. 

Sign 1 
Sign 2 
Sign 3 
Sign 4 

Requirements 
Proposed or 
Available 

Variance 
Request 

(b) Describe in detail the sign(s) for which you seek a 
variance, 
signs.* 

and set forth your reasons for requiring extra or over size 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

v/vill. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

i ^ ' IX. Attachments required: 
t-̂ "̂  Copy of referral from Bldg./Zoning Insp. or Planning Bd. 

"->̂ ^ Copy of tax map showing adjacent properties. 
juj/^ Copy of contract of sale, lease or franchise agreement. 

Copy of deed and title policy. 
^ ^ Copy(ies) of site plan or-survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 
Copy(ies) of sign(s) with dimensions and location. 
Two (2) checks, one in the amount of $ ^.^^t) and the second 
check in the amount of $ '3&o-a^, each payable to the TOWN 
OF NEW WINDSOR. 

ty Photographs of existing premises from several angles. 

• ^ ̂
 

X. Affidavit. 

STATE OF NEW YORK) 

COUNTY OF ORANGE ) 

Date: flrTV-^^, ff\,5. 

) SS 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

XI. ZBA Action: 

(a) Public Hearing date: 

k. PATRICIA A. BARNHART 
Notary Public, State of New York 

N0.01BA4904434 
Qualified in Orange County 

commission Expires August 31 ,192/ . 



. ••• - • • V - : 

(b) Variance: Granted ( ) Denied { ) 

•? 

^jc) RestfijDtions or conditib^: \MJ^ (AMJ^ n.^^ 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Applicant. 

^ . q^^-?;?. 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On 1^^\ I^J^^S . I compared the ^D addressed 
envelopes containing the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

Patricia -.A. Barnhar 

Sworn to before me this 
15-̂  day of KoinnJooo 

^̂ bsJOvSuaJL «s>. 

igqr 

Notary Pubi)ic 

DEBORAH GREEN 
Notary Public, State of New York 

Qualified in Orange County 
#4984065 knn 

Commission Expires July 15, '^ '^ / 

(TA DOCDISK#7-030586.AOS) 



fef^f^piM^clt^ ^wt traiio,; l^pAv^^/(2,wW .f b^U. ,ji^^. 

PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the 
TOWN OF NEW WINDSOR, New York, will hold a Public Hea.ring 
pursuant to Section 48-34A of the Zoning Local Law on the 
following Proposition: 

Appeal No. 3QJ 

Request of ^^Oan KoV^grTS \ 

for a VARIANCE of the Zoning Local Law to permit: 

being a VARIANCE of Section ^.^'K^L-^'TI^KQ crf^ \ji<U.I f\(iO^. 

for property situated as follows: 

c:^ known as tax lot Section ^ 3 Block f^ Lot O 

SAID HEARING will take place on the Jll4) day of J^WjzakfijCl—/ 
19 ^t^r, at, New Windsor Town Hall, 555 Union Avenue, New Windsor, 
New York, beginning at 7:30 o'clock ?.' M. 

Chairman I 

- - ^ ^ " i^CL\U6lc^ Pl.'5XK'rv\Wciilf ^ SKLU, 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

August 10,1995 :. 

Jo^n Roberts 
452 Philo St. 
New Windsor NY 12553 

Re: Tax map Parcel # 73-4-5 

Dear Mr. Roberts: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above-referenced property. 

The charge for this service is $85.00, minus your deposit of $25.00 

Please rem.it the balance of $60.00 to the Town Clerk's office. 

Si ncerely, 

LESLIE COOK 
Sole Assessor 

/ev 
Attachment 
cc: Pat Barnhart 



JOHN A & kATHERINE 3U0 
364 NINA ST \y 
NEW WINDSOR NY 12553 A 

JAN & ANGELINA ROSTEK 
362 NINA ST 
NEW WINDSOR NY 1255 X 
THOMAS F & MARGRET M ORGAN 
3 60 NINA ST 
NEW WINDSOR NY 12553 •>^ 
CAROL PROBST & JEREMIAH WHITAKER \ / 
C/0 DEPT. OF HOUSING 8c URBAN DEV. / \ 
CASE #374-072653-203 ATTN: SINGLE FAM. LOAN MGT 
25 FEDERAL PLAZA 
NEW WORK NY 10 278 

THOMAS J JR & KATHLEEN GRIfF 
356 NINA ST 
NEW WINDSOR NY 12553 

:FF&N 

CARMINE & FRANCES LEPQRA 
354 NINA ST 
NEW WINDSOR NY 12553 

ROBERT & MARGARET MULLING 
13 1 WILLOW AVE 
CORNWALL NY 12518 

X 
f 

X THOMAS Sc ELSA APP 
350 NINA ST 
NEW WINDSOR NY 12553 

JOHN & KATHERINE MCCR03S.EN 
348 NINA ST 
NEW WINDSOR NY 12553 f 
ISIDORQ 8c ROSARIA MACCHIARELLA 
346 NINA ST V ^ 
NEW WINDSOR NY 12553 

X 
BARBARA ROMERO 8c JOSEPH WOOD 
344 NINA ST 
NEW WINDSOR NY 125 53 

JAMES 8c JEANNE STILLER 
342 NINA ST 
NEW WINDSOR NY 12553 

GAIL LEHMAN 
340 NINA ST 
NEW WINDSOR NY 12553 

y 
MARY 8c WILLIAM K03TENBLATT 
333 NINA ST 
NEW WINDSOR NY 125! 

;TENELATT 

53 r\ 



BRENDAN & SUSAN DE MILT 
336 NINA 3T 
NEW WINDSOR NY 1255. 

MARILYN WALLACE 
334 NINA ST 
NEW WINDSOR NY 12 5 

ELLIOT & VICKI COHEN 
332 NINA ST ^ 
NEW WINDSOR NY 1255 3 

X 
FRANCIS & GERALDINE NIC0L03I 
330 NINA ST 
NEW WINDSOR NY 125 53 X 

PPER 
NA ST y 
NDSOR NY 12553 'N 

ALLEN & STEPHANIE MIT>^»M/N 
326 NINA ST Jjf 
NEW WINDSOR NY 12 553 /\ 

SAMUEL & ESTHER TEPPER 
328 NI 
NEW WI 

RAY & ELIZABETH SMITH 
357 NINA ST 
NEW WINDSOR NY 

V 
12553 'N 

r 

X 
NO 

53 A 

ROBIN GORDON \/-
35 1 NINA ST /\ 

MYRON & PHYLLIS BERNSTEIN 
3 55 NINA ST 
NEW WINDSOR NY 12 553 

EDWARD STADLER & KATHY NOLL 
353 NINA ST 
NEW WINDSOR NY 1251 

NEW WINDSOR NY 1255 3 

JOSEPH & DOROTHY CABAS IN. 
349 NINA ST 
NEW WINDSOR NY 12553 X 
FRED & ANNETTE KAISER l/ 
347 NINA ST / 
NEW WINDSOR NY 12553 '\ 

PATRICK MURTAGH & LISA IZZQ 
345 NINA ST 
NEW WINDSOR NY 12553 >C 
PETER & IRENE MALASZUKvy 
343 NINA ST V 
NEW WINDSOR NY 12553 ^^ 

^ 



JOSEPH & PATRICIA 
BOX 2866 
NEWBURGH NY 12550 

ALFRED & MAUREEN CESTAR 
435 PHILO ST 
NEW WINDSOR NY 12553 

GRIhV 

X 
JOSEPH & ELIZABETH COMSi 
433 PHILO ST 
NEW WINDSOR NY 12553 

X 
DANIEL & MARGARET LIEB.GOLD 
225 Y ST 
NEW WINDSOR NY 125 5 3> 

JOHN & MARY GUARRACINO. 
429 PHILO ST 
NEW WINDSOR NY 12553 

THOMAS & JOANNE SCOTT 
22-30 79 ST 
JACKSON HEIGHTS NY 1 

BOB & ROSEMARY HERSH 
444 PHILO ST 
NEW WINDSOR NY 12553 

THOMAS & KATHLEEN FINNER^N 

44 6 PHILO ST 
NE WINDSOR NY 12553 

BERTRAM &" BEVERLY SHE^I^N 
448 PHILO ST ^C. 
NEW WINDSOR NY 12553 

HELGA IRIZARRY 
450 PHILO ST 
NEW WINDSOR NY 12553' 

K 
4 54 PHILO ST \l 
NEW WINDSOR NY 12^53 

IAN & FILOMENA SOUSAv / 
456 PHILO ST V 
NEW WINDSOR NY 12553 '^ 

°7 DONALD & DIANA MCKE 
339 NINA ST 
NEW WINDSOR NY 12553 

JOSEPH & LISA WALJZ'EN 
130 MEADOW AVE 
NEWBURGH NY 12550 i. 



COUNTY OF ORANGE 
255-275 MAIN ST 
GOSHEN NY 10924 X 
ROBERT & XIOMARA D'AGOSTINO 
3 35 NINA ST 
NEW WINDSOR NY 125 53 V 
VILLI ENDERS 
333 NINA ST 
NEW WINDSOR NY 12 5%^ 

RICHARD & BOGARDUS BREjîl: 
3 3 1 NINA ST 
NEW WINDSOR NY 125 53 /\ 

E^mRQ ON, ANNEKE-JANS 

WILLIAM & BRANDEE MURPHY 
329 NINA ST 
NEW WINDSOR NY 12553 

JOHN & CATHERINE CANALE 
327 NINA ST 
NEW WINDSOR NY 125 53 

JAME 
375 BYR 
NEW WI 

& HELENE LENNON\/ 
RON LANE X. 
NDSOR NY 12553 ' 

RICHARD & KIM PIEL 
35\^ SHELLY RD 
NEWV/INDSOR NY 12 553 

ARNOLD & "DIANE SLIFSTEI 

94 KEATS DR. 
NEW WINDSOR NY 12553 7 
MICHAEL & KATHLEEN BRODY 
84 KEATS DR ) / 
NEW WINDSOR NY 12 553 ^ 

MIC 
86 
NEW 

:HAEL & JANE LAURIA l/ 
KEATS DR If 
I*/ WINDSOR NY 12553 '^ 

ANTHONY & BEVERLY MARCHESANI 
88 KEATS DR 
NEW WINDSOR NY 12553 

i 

GERALD & EVA-MARIE WOLFE 
C/0 SERPA LENNA 
SYCAMORE GARDENS, APT 39 
RT 94 
NEW WINDSOR NY 125 53 

K 



WARREN 3CHAEFER & MARION KNOX 
95 KEATS DR. 
NEW WINDSOR NY 12553 

VICTOR & ROSE D'ESPOSIfCO 
9 3 KEATS DR \ 
NEW WINDSOR NY 12553 

& IRENE ENG y 

:EATS DR j^. 
WINDSOR NY 12553 

BEN & IRENE ENG 
91 Kl 
NEW 

STEPHEN & DONNA GRIECO/ > 
89 KEATS DR Y 
NEW WINDSOR NY 12553 '̂  

KONSTANTINOS & MARGARITA lOANNIDI: 
87 KEATS DR 
NEW WINDSOR NY 12553 

DAVID & MIGDALIA RAMQI 
85 KEATS DR 
NEW WINDSOR NY 12553/^ 

c ^ 

LEO & SANDRA TALBOT 
8 3 KEATS DR 
NEW WINDSOR NY 12 

MICHAEL SULLA & KATHLEEN HEALY 
3 80 FROST LANE vy 
NEW WINDSOR NY 12553 K 

OTTO SC 
439 LITT 
NEW WIN 

HEIBLE 4 y 
TLE BRITAIN RD\/ 
DSOR NY, 12553/ 



Date ils^iST ..19. 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

TO 

..y!L).ai:i...U3.vY>:ck̂ .r: M.^....i.^^.s.^ 
DR. 

DATE CLAIMED ALLOWED 

k-31 Y-^^^ ISaat-cl 1\\poi-t>aft l^'St) 
•OlXlfao V - ' ^ 

fkvxVtSVx-'r 

'?^^w^vs^^- •: /g^^ 
^(Lfo ^ n 
fyisu>v —H-

^gyo^Cc iK - ^ 
(^\^(^AfeS^-lM 
rrl^\Vd - 5 

^ ra^UA v̂ ' if> 
YXC '̂VACW^ ~ S " '^m so 
gcvsr.̂ ::̂  T: t)2J 5ti 

'-•'•iW0km 
'r^4''54,>i-5 



June 26, 1995 15 

MR. BABCOCK: Before we start with this next one, I'd 
just like to make a change in the numbers, it should 
be, it reads one foot one half inch, it's supposed to 
be one and one half foot, so it's one foot six inches. 

MR. NUGENT: Request for 1 ft. 6 in. rear yard variance 
for existing deck located at 452 Philo Street in an R-4 
zone. 

Ms. Joan Roberts appeared before the board for this 
proposal. 

MS. ROBERTS: I have an existing deck and they said 
that it is supposed to be so many feet back. 

MR. NUGENT: There's nothing you can do to change it? 

MS. ROBERTS: No. 

MR. REIS: How long has it been there? 

MS. ROBERTS: Since the 80's. 

MR. TORLEY: I see there is a pool. 

MS. ROBERTS: It's not there anymore. 

MR. TORLEY: That eliminates one problem. 

MS. ROBERTS: Right. 

MR. LANGANKE: Measures all places a foot and a half or 
how come we're so close but yet so far on this? You 
only need a variance for foot and a half. 

MS. ROBERTS: I didn't realize how far I had to be in. 

MR. LANGANKE: How big is the deck? 

MS. ROBERTS: 14 feet from the house, 17 wide. 

MR. TORLEY: Looks like you have got a structure on the 
deck around the pool that was there. 



r 
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MS. ROBERTS: No. 

MR. TORLEY: Reason for that is you're going to sell 
the property? 

MS. ROBERTS: Yes. 

MR. TORLEY: Perhaps you might want to change your 
variance request to include whatever the pool might 
require because whoever you're selling it to. 

MS. ROBERTS: I have no pool. 

MR. TORLEY: I know. 

MR. NUGENT: It's up to the next person. Don't worry 
about it. 

MR. TORLEY: Then they are going to have to come in and 
do the same thing. 

MR. NUGENT: Why should she worry about it? 

MR. KRIEGER: Do you have a contract? 

MS. ROBERTS: It's on the market. I don't have a 
contract yet. 

MR. NUGENT: Unfortunately. 

MR. TORLEY: The reason I'm suggesting it if you made 
the appropriate requests and they were granted for the 
pool back there, that would save the next person like 
3 00 bucks. 

MR. KRIEGER: It may increase the, I'm not a real 
estate expert, but it may increase the value of the or 
the salability of your house by telling someone if they 
want to put in a pool of that approximate dimensions it 
would then be authorized. 

MR. KANE: How high is the fence around your property? 

MS. ROBERTS: Four feet. 



£1. 
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MR. NUGENT: That is not high enough. 

MR. KANE: That is another stipulation, it's five foot 
in New Windsor so even right there it's another can of 
worms. 

MR. TORLEY: Let them or worry about it. 

MR. KRIEGER: This is the only means of access to the 
back door of the house? 

MS. ROBERTS: Well, we have a back door downstairs. 

MR. KRIEGER: Upstairs. 

MS. ROBERTS: Upstairs, yes. 

MR. KRIEGER: So a person leaving the upstairs of the 
house if it weren't for the deck, they'd go out the 
sliding door and fall on the ground? 

MS. ROBERTS: Right. 

MR. TORLEY: Removing the deck is a clear safety hazard 
then? 

MS. ROBERTS: Yes. 

MR. KANE: No further questions. 

MR. NUGENT: I'll accept a motion. 

MR. TORLEY: I move we set up Mrs. Roberts for 
requested variance. 

MR. KANE: Second it. 

ROL] 

MR. 
MR. 
MR. 
MR. 
MR. 

Li CALL 

KANE 
LANGANKE 
TORLEY 
NUGENT 
REIS 

AYE 
AYE 
AYE 
AYE 
AYE 
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^CU MR, KRIEGER: First of all, I don't know if you heard 
what I said to the prior applicant, by law, certain 
criteria have to be considered by state law. Those are 
the list of the criteria. If you would address 
yourself to those when you appear at the public 
hearing, it would be helpful. In addition, you have 
either your deed or title policy not with you but— 

MS. ROBERTS: Yes. 

MR. KRIEGER: If you could bring those along with you 
to the public hearing so that I can look at them, 
there's no need for me to keep them but I need to look 
at them. 

MS. ROBERTS: Sure. 

MR. KRIEGER: Lastly, you're likely to be asked among 
other things at the public hearing whether there are 
other similar decks to this in the neighborhood. You 
don't have to bring any particular proof but I 
certainly would be prepared if I were you to verbally 
answer that question. 

MR. ROBERTS: Okay, thank you. 

MR. TORLEY: Other thing I might recommend as you'll 
see from the notice you're going to be mailing out 
letters to all your neighbors stating you are 
requesting variances of a string of numbers. Talk to 
your neighbors so they'll understand what's going on. 


